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ORIGINAL APPLICATION BEFORE THE HON’BLE NATIONAL GREEN
TRIBUNAL,
PRINCCIPAL BENCH, NEW DELHI

O.A.No. - 883 of 2022

IN THE MATTER OF:

Vikas Kumar ........Petitioner
VERSUS

Municipal Commissioner, Ghaziabad Nagar Nigam, U.P. .........Respondent

REPLY ON BEHALF OF RESPONDENT NO. 2 (AVANTIKA RESIDENT

WELFARE ASSOCIATION) TO THE PETITION OF THE PETITIONER.

PRELIMINARY OBJECTION:-

At the outset it is stated that the application of the petitioner is liable to be
dismissed as the land in question is already subject matter of a dispute and a suit
bearing no. 263/2012 namely Avantika Resident Welfare Association Vs Ansal
Housing & Construction Ltd. is pending before the Senior Civil Judge, Ghaziabad
Court wherein the answering respondent had filed a suit against Ansal Housing &
Construction Ltd. who was trying to raised illegal commercial construction on the
park. It is submitted that Ansal Housing & Construction Ltd. was trying to

construct some illegal structure and has claimed that the said area is commercial
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space as per the layout and approval of Ghaziabad Development Authority and
thus the builder was entitle to do commercial construction on the said plot.
However the Ld. Senior Civil Judge vide order dated. 06.12.2012 had stayed the
construction on the said area and has stated that without evidence the conclusion in
the case cannot be made and thus interim stay was granted and 39 1 & 2
application of Avantika RWA was allowed. The copy of the order dated

06.12.2012 is annexed herewith as Annexure-1.

That the defendant in the said case i.e. Ansal Housing & Construction Ltd.
challenged the said order vide appeal no. 72/16 before the ADJ, Ghaziabad Court
and the same was dismissed vide order dated. 24.01.2019 and the Ld. ADJ upheld
the interim stay granted by the Senior Civil Judge. The matter is still subjudice
before Senior Civil Judge and evidence has to be led and the next date of hearing is
29.0s.23and thus the answering respondent is unable to clarify as to whether the
site/property in question is a park or a commercial space. The copy of the order

dated 24.01.2019 is annexed herewith as Annexure-2.

However the answering respondent is bound by the orders/direction of this Hon’ble

Tribunal.

PARAWISE REPLY:-
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! That the contents of para 1 are matter of record and hence need no reply.

2. That the content of para 2 are matter of record. It is submitted that the
aforesaid property is disputed and a suit is pending bearing no. 263/2012
namely Avantika Resident Welfare Association Vs Ansal Housing &
Construction Ltd. is pending before the Senior Civil Judge, Ghaziabad
Court. It is further submitted that since the usage of the aforesaid plot will be
decided by the Senior Civil Judge after evidence are led by both the parties.
And thus the answering respondent is awaiting the decision of the trial court.

3. That the content of para 3 are wrong and denied. It is submitted that
aforesaid property was not encroached upon by Avantika RWA Officials,
Media Officials or any residents of the colony in the name of Arya Samaj for
any wrongful gains. Since the answering respondent have already filed a
Civil Suit before the Ld. Seniér Civil Judge, Ghaziabad Court and the suit is
subjudice before the Ld. Senior Civil Judge and the Avantika RWA are
waiting for the decision of the Hon’ble Senior Civil Judge, Ghaziabad Court.

4. That the content of para 4 are wrong and denied. It is denied that any
encroachment has been done by RWA or its officials. The structure shown
along with the petition is temporary and the area on which the aforesaid

structure is built is under dispute and a suit had been filed by the RWA and

the outcome is awaited.
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5. That the content of para 5 are admitted to the extent that the temporary
structure shown in the google picture is there on the land in question.
However it is submitted that the aforesaid construction was in existence
before 2012 as the Suit against Ansal Housing & Construction Ltd. was filed
in the year 2012 and the said suit is subjudice before Ld. Senior Civil Judge,
Ghaziabad District Court and answering respondent is awaiting the outcome
of the said suit.

6. That the content of para 6 are wrong and denied. It is submitted that the
Ansal Housing & Construction Ltd. wanted to raise illegal commercial
construction and stated that the aforesaid area is a commercial area in the
site plan sanctioned 'by authorities and therefore wanted to raise
construction. However it is submitted that the aforesaid construction was in
existence before 2012 as the Suit against Ansal Housing & Construction Ltd.
was filed in the year 2012 and the said suit is subjudice before Ld. Senior
Civil Judge, Ghaziabad District Court and answering respondent is awaiting

the outcome of the said suit.

That the content of para 7 are denied for want of knowledge as the same do

not relate to the answering respondent.

That the content of para 8 are wrong and denied. It is However submitted

that the aforesaid construction is only a temporary structure wherein certain
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yagyas and havan are perform by the residents of the society. It is however
submitted that the aforesajd plot is subject matter of civil suit pending before
Ld. Senior Civil Judge, Ghaziabad District Court and answering respondent
is awaiting the outcome of the said suit.

9. That the content of para 9 are wrong and denied. It is submitted that the
aforesaid construction is not an encroachment. However it is submitted that
the aforesaid construction was in existence before 2012 as the Suit against
Ansal Housing & Construction Ltd. was filed in the year 2012 and tﬁe said
suit is subjudice before Ld. Senior Civil Judge, Ghaziabad District Court and
answering respondent is awaiting the outcome of the said suit

10.That the content of para 10 are admitted to some extent that judgment had
been passed by the Hon’ble Supreme Court and NGT regarding
encroachment on green belts/parks. However the land in question is still to
be clarify whether the same is a park or a commercial space and the said
question is already subjudice before Ld. Senior Civil Judge, Ghaziabad
District Court and answering respondent is awaiting the outcome of the said
suit. The answering respondent is bound by the orders of the Hon’ble

Tribunal and if any orders/direction are passed for compliance by the RWA

the same will be complied.
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Last para is prayer to this Hon’ble National Green Tribunal and the
answering respondent prays that the same cannot be granted to the
petitioner. The answering respondent prays that the application be dismissed
as the same is without merits and further it is still not cleared that the
aforesaid property is a commercial space or a public park, as the suit against
Ansal Housing & Construction Ltd. is pending before the Ld. Senior Civil
Judge, Ghaziabad Court since 2012 and the answering respondent is
awaiting the outcome. However if any directions are given by this Hon’ble

Tribunal the same will be complied expeditiously.

Date: 10.05.202 3 Respondent No. 2
Place Through J /Z-lﬁ

Gaurav Malhotra

(Counsel For Respondent No. 2)



0.A.No. — 883 of 2022

IN THE MATTER OF:
Vikas Kumar ......Petitioner
VERSUS
Municipal Commissioner, Ghaziabad Nagar Nigam, U.P. ........Respondent
AFFIDAVIT

Affidavit of Shri Vinesh Kumar Sharma, Secretary. Avantika Residents Welfare
Association, Ghaziabad, Uttar Pradesh R/0-DD182, Avantika Colony,

Ghaziabad,UP,I, the above name deponent do hereby solemnly affirm and state as
under

1. That I am the Secretary of Avantika Residents Welfare Association in the above
case and am well conversant with the facts of the case and I am competent to swear
this affidavit.

at the accompany reply on behalf of respondent no. 2 (Avantika Resident
fard .Assoc1at10n) to the petition of the petitioner has been drafted by my
s "ﬁnder my instructions and the facts contained in the said reply have been

o tz’#" f‘,‘.-i'
. AAASIERT ,
Verfication WQ 1 0 Ma 2028

Verified aPBEﬂ{O-n this _ day of May, 2023 that the contents of above affidavit
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